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INTRODUCTION

Sellleme.t oi ci\i] dispules has iN own
cllaracri.istics na'ncly outsid€ the courr and duolrgh
rL,- ..{,rr. ur l:fig"ri,n. I i,rAdrr. r rr\nl\cd ,F -
cjvil dispute principally cnridcd Io tully resolve d,e
dispule widiout inlcrtlrence or jnren'cntion fronl any
pddy TJre thing io r.nenber thaLcivil la{,proccdue
is not allos,cd to solvc thc inLcrcsts throuSh violcnce
or .rbiLralr- to olhc6 or attemtt to judge (lieir own

Judsing s.lf rction is noL aarr nted i11 lan, ard
brcaks th€ lae. lhc law has pruridcd a means lo
regulale the prncedures to enlorce the intcrcsls.
Exceplions arc pcmissiorl to aLlow somconc to ctrl
oil lhc braNh.s tlrat pass abovc his nciehbd s ya(1
(Aniclc 666 KUtlPcrdata).

La$ e tbrcemcnt fbr civil matcnal must go
through a proccss bascd on lcsal rri[c;flc offblna]
civii law or civil law ln ciril law discover.d
pnncrples ol Jusri.e dral .1'rst be underskod ud
rpplied both lbnndlly and substanlircly in order to
reach t|e verdict m retlect th. rule oflaw, j$Iice and

Field Llata shows that peridor clainrs/civil
lawsuit iilcd nr District Coun are so high. Such
conditions Nould rcqtrirc infiasLructurc to handlc ard
seltljog disputes mo.e professionally, hencc dre
prcscnce of civil procedur€ principlcs csscntially
becomc a luid€linc lor iudscs h check, h€ar ard
dccidc .he ci" \W'n u ,,Ull llf!4_-) |a 1(ep ,s
wir! spjrir ol Act No 4 of 2004 whioh laicr wds
amcnded by Law No. 48 oI2009 on .iudicial nowc.,
i1 gives fiecdom ro judscs r. pcrtbrm the duiies a d

rolc as cnibrcer oi iusti.e. then eilorcs to supplemcnt
and improvc ci\,il law procedur. p rciplcs in cirjl
jusricc will necns speridl and de.pef altenlior.

Bnsically fte lnLlon.siar govclnrnent rltenrptcd
lo hold the idea of civil iaw rcnewal, inoluding
p,,',(ipl(. ul lds r (,!rl law The ru,Fr,trr'n,. ,\
some B;11 of ci\,il la\1 proccdure has b€cn
successtully lb.mulared by Drai:;ng Tean- Ito\Lever.
fbrmulation to $eale blll ls rtlll not realizcd in lbrnr
oJ lalv tha! has enrcftid d|d hls x numbcr in Srarc

sJcl' c, ,I .ru,. e\p(..i rhc JIJ r! ',,.
Eoler|nrerr ro iave rhc polilical uill ro rakc
immcdiaLe concrelc stefs Lo immedialcly expcdilc
thc cractmcDt of cv C;v;l Procedur. Cod. Ihar c{r
iugmenr and renlace lhe t.llles that havc bccn ldrg,
for example HIR and Rbs BasicalLy ihc contcrr of
IllR ald Rbg hithcfo is uscd as a rcrbrcnc. |1ci\il
lai! proccduc as a relic ol Durclr Easl hrdics
r-.\Lnncn a d fhilointr'ically r^r l.i<cd r '.r r

and ryay ol iile oflndonesia! narion.
Thc provisions in Rbg and HIR cannot

cohFensate fot r4pid developm.ni i{ lvorld oi lxw
An examplc is rc IIIIT and Rbg do not regulat< d,e
nlw legal irstitulions s|lch as the rnnrpanl pmclice o1

.:\rl _o-r. bi r{ 
'g lhc cd\i Jclro,, trrp,!:e.,r4rr\-

Srouf) a d .F ,,1 new f\ide r(( in c..t u ri,
syslcms, such as {iigirnl signaturc (\!hntu, 201 l: 476-
411).

Rene$al ofcilll las is an atlenp! ro chalgc th.
otdel ol ci!il rrocedu.c uhich is lar behind rhe
dcvclopnrnt. ard idconsistcnt wilh nspirniiolls and
nrcds ofcomnrLn ty. Relbnn cfforls ind prcscn..,'f
rlex' cjvil procedure code is cxpecrcd to hclp tlr.

Con*pondtDs Aultor: Feice M- Wnhtu- La\. Fa@lry, Srale Univc6iry or Coronlalo, I. Jodenl Sudimd No.6.
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ideals olrulc ollav rhal cnphasizcs rhe rulc oflaw.
lusticc xnd eapcdiercr_

ln conncction with rerewal, nrost lcgal crpcrts
advisc rhat uivil procedrne lav reform should
incLrdes !hilosoplically. juddlcai (nortrarive) and

sociolosical (Sutiyoso. 2002: 5).
AuthoN asrcc to the opinions ncnrioicd ahove.

h brnrgs conscqucnces on applicalion ofprincipics of
rlvil hw nrelt Philosophical updllcs d. intende.l ro

review fie rele\ance of balic corcctts and civil

[occdure prhciples. Juidical updlles de idended
to elaluate tlre chug. ol nornN or rules oi poslire
law in force roday. Soc;ological updaFs are inrended
drar a new legisLdtion is nor being challedgcd by

Thc l?rcls show drat sorlc civiL proceduc

lrncldcs are corrsidered ro! ablc to ansscr dre

necds of roday's ciril jlsticc pracriccs Thc examflc
is prlnciple ofcrvil la\r rhat rcquircs judicial camed

' Jr h) .rr c\dmlralrun ol ,rdfc" I'ncl l\i. ri,nJ

".cord rp ,. crrcum.r.,r., c. rnc rJmbcr oi ,LdEc, Ii
.our1s. especially .ouns are still a class B
rnplcrnenrntion ihe iudses 0amot be nrt il at salnc
tinc thc corm cxaBrine fic 3 (11!rc. ) or fou (a)
oase$. Whilc the ntsrnber oljudgcs jn eourt only 7

(scven) to 8 (ci8|r) includins the Chai.man and

Above descriprion is only oDe principle of civil
tro.cdural la\\'issues lhdi imnedidlely gol dre

solution. Such condiliois woxld |i cr Lhc courL ro
lrect the dcnrdnds 01 soci€ry lhdt case liled
conrpleted on tine and !ot deldyed proceedings
snnply because lh. numbc. ofjudgcs is rot net. The
tlring to rcmcmtler is civil la* procedue r.quircs ibc
comnlction ol a casc lilcd by communitl cat bc

3\ rc ..il"lc l,r\cJ o r jJ tf,e
princjplc s'ith hsl. simpte and lolv cosl

ksed or abovc dcscriprior and backg.ound,
rudror fonnulares dle probldm as whcths principles

of ci\iL lalv can be breached by teason ofcondiional
facihdcs and tnfrrslructure in oldtr to mcct th.
trppropiiatc verdicr of jtrsricc. lesal ccrrainly dnd

rxpcdicnoy. Ir is bccarNc uivil hw can ldnpt Io
s;sh.s ol chrnges in legisldtion and limes ilsell:
Basically principle ol cilil procedute las is gtneuL
I1 rncdns can be applied in \ra otls situtttions. not

obh Nppiicdble or jnt€nded lbrspec;fic cvcnrs.

'l his is a ionnali!. iaw rcscarch u ith dcscrlttive
natulc bccause ir is inlerrdcd to |ror;dc a delailcd
dcscrjftion ol fbcus slL1.lied by uriljzing rhc lcgal
lorms to arswer thc prohlcms strdy- ConsisEnt \Iidr
study objcct oflegalnoms, rhis rescarch is bascd on
availahiliq of sccondary larv. Mertokusumo 120rl7 

p

30) shres in an effort ro refine Lhc dau (lcsal
nralc,i,l) obrained from Library researclt, the field
rcscarch crn bc dorc-

I .!al , rarcfl J. con.r.rJrc D.r (,il luil r(.r. .n

inrm ofall llle publicity,bout thc law- Pttblicrdon of

law includes lcsislatioD. govelt1nle t reeuladors,
lcxthooks, diclionadcs larv, lcgal iounals. and

comments on court dccisiorl (M.rzuki. 20{16: 141).
Lcsal mareriuls weie divjded into rhree {3) ilrorps.
l-:rt drr p,r,,.,,\ ler.l , 'rretibl.. 'r.,1,1 i'
secondara law. Tbird are rerliary legal matcrirls.
Sundryaii Hartono sratcd tlul primary legal mderials
is srLbdividcd jnro nrandatorf soLrccs. nanely Lhc

nalionai lcgislalion issucd by auihotrti,js of
jnrisdiction ltse]1. lnd persudsi!e prin rl soLrlccs

ndmely (h€ l€gisl.rlioo ol diillrcnl pLovinccs (lrur

concening Ih€ sanre thnrg) or vcrdict courLs o(
ditrerent jurisdictions {l:Iarlono, 2007). Scconda.y
lrq 'J, ,b',, ) fl'r.ri.l, ,orl,rh .r'{o'rrUon
rbout the prjmarr_ legal materiiis. l'trr1hemore.
rc'?.j lct"l ircria.. ui I'br-l n'rc ,i. c,'r., r

lcgal matcrjsLs that frovntc suidrncc nr primary lcgrL
malcrials alid sccondary la\a.

Documcnts nudy is used to collect rhe

sccondary la\i. Thc ualytical nclhod irscd is
qli rrili\J a ral)\.. QJdl. rr \c ",,.,i\.i mclh"d i. r
resedch pruledure io prcduce! descdpli!e d a. tt ii
based on opinion oiSunardjoro (suir. iono. 2001:
l0l l. -b,-J,h,r . ror rl .,r L.-!J r-.. .,rh r.: ,\
scconddy dala, rcsearch in gcncral is descriptile and
analysis is qualitaljre.

'rhis discussior empha"(i7es lhe l;sL poiol ol'

fhilosophlcnl rcncwri ol ciiil t.oce(iure pri'rciltes.
h essence, a legisialion Lhat crcatcd nDd dcclared
\r.i,i'Jer.r) 5l,uLld ,rurrn s, l \rc$ or Lrc Ir
socicty itscii: TlNs lhe conscquenccs ol civil
procedure requirc any principlc of law conskten!
wiih vicw ol lifc in comrNnir,v.

Rcscdrch rcsuLts sho$ several cilil |.oc.du.c
piociples thal ne.d attcnliur. $ LhaL i1!
inpLcmcnLrtioLl does noi gilc risc to mufti c
inte.pretations anrong legal expers and lhosc who
sludy law. Somc principle of law in crvil proccdurc

l. Point,l'ihterc/ Doibt d'aoio Ptintitild:
Basicdll-\ anyone lan llle e lawsuit to 0ou(

Poinr d'inlere! poir! d'action princide mcus $dr
everyone tl'ho h ! an i'rLer€st uny lile a chnn or
lawsuit. Interest here is based oD erirtence 01-legal
relalioDship be$een tle plaintilfdDd delendant. urd
'c.d rc,.r'o,\h,p, rlrr u..c.r'l .ite,r.n..d rFr r.

corcrctc by plairlLitl
This prirc' c has a reladnrshit wi$ anodrer

inpofinnl nrirciple in civil laN pnrcedLr.c as z./o,
i'lcu hit prohatia prlnciple which mcans lvhocvcr
h3s something right or €xpress ar1 event musl prole
thc cxiste[ce of right or the ir]cidcdt {Alticlc 16,l
HIR). lhe plainliff nrr.rsl p.orc a liik berw€en
himsclfand dr€ rishs or inferesls.

someohc who dors nor snlfc. a loss c. ainly
{d. nu rnlJ r{ lu trLr. nr J.\ r'I/(n JrL. nr. i..r
nr.kc dcmeds risht! rnd would tnakr rr dilficult fbr
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.oul, onl,v thc ifterests of adcqxale aod dcccnt and

lcqal basis aLonc drar cau bc accclled as a righl

Courl crnnot exanine a civil casc witlo t any

dcmands oL clains righN. SimihrLy, ifdre casc wtr.
l-,.J.,,r ro n,bl luJpe r'r'y ror , tu.. ru Ex ,, in.
hcar dio casc cvcn ifthcrc A no or un.lc$ Laws that
govern thciir. Judgc is brnncd to relirsc lo rrvenigalc
3nd adjrdicare thc casc based o! pr.sumltior nl
judscs know thr laiv

Point tl'in.rct pailt duLli"n pinciPle is soiely a

ligh{ and noL atr obliga[io!. lnleresled parties ilhe
plainiiftJ cah llle a hwsLril if its interesls are

\iolated. ald al nny Lime cd also srspend tlte cilil
cLrsc belore lie judge read oul lhe verdict Pojrt
d'ilrercl poinl d aclion trinciple is not currcntly
.urlined n1 legislatiou, turd drcrciorc i1r fururc this
prnciflc norc apPropriately accommodal€.i or
rcsulador1s u ncv .i!il trocedurc code. A.t No 4N

of20{19 is regardcd as the new rcgulxtioft injudjcial
poller but was not scr otrt cl€arly on PoiDt d'intlYe!
point d nchon princ;ple. IdealLy, th;s prirlcide should

srill bc rnainrained as one of pincrpics tonuired r

0ivil lar procldut€. allhoush lhc dratt law the ncs
ovrl proccd rc coile do.s not so cnacrcd.

2. Jtstire pin.iplp is doae $th t sittpl.,Iast, and
tot cost ot Vee.I'* !.tDinis anot of i snce (Aflide
2 UU 18 veat 2009):

This prtuiple is nill noL inplenrehled irr

traclicc or nor jhplemenl€.1 1-ully. This pmciple
contains svmptonrs dilenrnra aiwLys faced uth other

s)stcms. sucli as lhc e{isrcncc of various lcgal
rencdics (ameal and cassatioi) that so long, and
(.dAr.. r D,.cc J,ng: w-,c ! n,ig,d $o Io,mrli{i,

Sludy rcsuLts lbund rhat cifiL procecdnrgs are so

bne Such condnion would corirldi.i to Appellaic
Coud (SEMA) No. 6 of 1992 on Scttlcmcnt ofcasc
;n High Courl ind llislricr Court Io gav€ a grale

leiod limit of 6 Gix) 'non'ns 
ISENtA No. 6 year

19921.
Consistcnt wirh applicabl! regularions. Lhat cosr

r,.( . pL. !l) r P\. PA. ^'lnl.r'.u1ri.c ' 'ur i.
determined llon determination ol Chief Justice.

Cou.ts ir onc jurjsdiclion u Hish CouLr have

masDirude differenr lTump!, 2008: 10). Such

sudld cJu'e Jr lJ\nr rb'. in'prc..run
Ir needs to make guid€lincs to dckonine urc cas€

rosr, rnclud;ng the clse jnspcclion cDsL{ o{ lht obiecl
r. il c' ur,naror', cunis

cosis for Indonesian coun. To dclcnniN rhe ca^se

cost. it must bc t3kcr into lccounr th. dislance,

ndlsfortarion tool uscd- ald level ol difticuhy of
rera iaken, lodsins and securiry.

Rcanangemeut sufpod of court fees

lransgement syslelr and enciruragc thc creation ol
,dnlosphere of nansparency and accountrbility.
cslccially financial rnartcrs m*cs Clairnran of
Suprcme Corr! issI.d a Si-MA No .1 012008 on

collecriotr of cour fecs in Junc 2008 (Tumpa. 2008:

l0) SEMA set a Icw ilnponanl thirys, nameLy

finaucjal manxgem.nt ordcr ofthe case is donc \nh
disclosure stardNrd! consistcrt wilh lcgal b$is 

'nadcly cach Presidcnl of Coulri ssiabli\fies tl,e

nrechrnism of cJ5e payrtent only thrc sh banks and

pro|ibits cash paymcnts lhrough bailifli; coul nmrt
r. turr ru pbr,(c r1c rc.r.d,a,ng n'un.i 1r.d rJ.n rli ?
.J f. w.1c i rL .,1 .r' \L l .r ''\ ro bc Ll.f \i 1l il t

srarc ircdsury as unolaimcd rioNy; did ordcrs rc
dcru.,r :,,r.rJ{ ...o i. r|i o .rIF(. Icr'
consi&rmeot to counlry.

Fui.|ernro.e, Chaimran of Suprcme Court in

Decernber 200u also issucd SEMA No. 09 of 2001t

on Acceplance and Usage Reportitg or1 court lie
sailer. Based on $is SEMA. all couLs d€ requirdd

10 rcport :o N{A ahout irurlcial 1n3lagcmcnt stalus

oifteir cascs pcrlodicaliy. Ccncr.l nrib.rnarion lidin
rhc report willl)c publishcd pcriodically lbr puryoses

of tEnsparcncy and accorurlability {SEMA No. t}9

year 2008).
'Io avoid incidcnrs thal liolarc iudicial prnlcipte

of fdsl- simple and low cosl" Civil Pro.cduc Codc

Blll which will beoo're lav. ir Lmmedirtelt dessNcs
,ucndorr and madc cLralrgts. Likcwisc, Ihlrc sho|ld
Lrc sirnpljficatioi olprocess tbr dispurcs s.fllclncnl
,{fiirmalion oi SEMA Nr). 6 in 1992 wouid nc.d 10

bc in0lud.d in bill cjvil procedure law. !o realiTe

J,r:u(-t,,1cinrqi I -.inrle. r.n rJloq -un.

J..lttive Ju.lga Ptin(iple:
Acrile judgcs prncitle meds thar judses a{

ollicials and cbairperson hust acli\el) leld thc

tlrncccdinr\ \. i ."' rLr 'n.rl'\ lhc'Jdgc i.
rcquired to sct a schedulc lbr day session ald
dctcrmine the callirg and order that necessary

cvidcnce in rial nffr bc lrctarcd Likclisc, heartng

witnesscs and cxpert lvinrcss 1esli1nony are ncedcd.

B.r.rc .lc rr"l. uc rud:c r. ,L hori/-J o " 
.c

advicc and atiempt to rcconc;le the lwo sid€s as well
as dcmonsfiaie the effolts of law are the lirigdnl's
i-slr;.

P("(( ciorl J.a c( Jonr o r-dc
corrt troc.cdings. Ir peacc cffoft naile jn courl
active rolc of udse is expertcd. To Sive :i LrelLer

chance to perce etlb( then rhe judge €an postpoue

the Lial Ilrhe Lwoprulies Frnaeed lo lnnke feace by
specil]ing ii through r Le[er ofAgreemenL undei Lhe

|atrd sritlen otr paper starnped, tletr bdscd o! lhat

the jDdee hanlcd doNn irs de!(ion (d,re rdr
r.,geltfe) lunish both Fttics ro meer lhe contcnls

ofpcace that has bccn nad. Thc.
Ihe power ot pcrce lerdict is sarnc ts wiih

rcgular dccisio ard can be i plemcntcd as other
decisions. Orly in this clsc an nppeal is not possit'ie

lvcdokrsurtro,2006: 111). Relat.d 10 peacc efloll.
Supreme Court iisclf has issusd SEMA \_o 2 ol
2001 on Mediation Procedurc In uooft. tepeal belolc
SENIA No. I of :002 on Empowemrcnl of Fnsl
INl^n.e Inrlirudons Impleucni leicc Ex A icl. 130

HIR/Arnc]. 154 RBg (SEMA No. I ycar2008).
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Mai! conten$ ol SEN1A No. I oI 20m ol'
\.lcdiadoir l'.occdure In court arc ail civil ciscs tiLcd

LLr high coul1 mNt bc rcsolved through pcacc uiih
hclp ol d ntedirior. ln addiri!,n, judge shaLl pos$onc
the case hearlng lroc€ss 10 aliow lhe panies Io rake

ic procrss of mediatjon. Thcn rhe jldge is obligcd
ro proride expldnations to borh panics about thc
p uccJLrc :r,, iJ\r ' r rlJJr".ion. \c\l I nrJrh rJr
.locs not sucoccd to lrod cc aD r$ecrncnl. iudgc
eonLinLrcs Lo sctLle Lhe distul€s.

Crcssdlion o{ cilil cases id coul cdn obu be

d. re rt tn( pl,rrtrll r"!oke' ll'e lJssril. R(\"Jaron
ol lawsuil can be done belbre dre lawsuit was

exmired al heariug or belbre or atler dre defaodaoi
gave the !ns!€r. ll lhe revocali{rn is done belbre the

casc cxamined in court or beLre thc dclcnda gaYe

rhe ans er. thcn $c delindarl is oilicially ot y€t
kr.\' ,rt e'isieflcc of lawsuit. which ncant that

oilicially thcre has bccn no loss to irs itrlcrtsts- ln
such conditioni. lt is not nc.cssary to bavc thc

.. n..a ,rl dercrdxqr. ( un!c.c.). rr

occured xfter rhe .lefendant sxve hjs rnswer 10

pllhiiif or. in olher words rhe inrerest of dcfenddnr
has been altrckcd or dcfcndanl also has issucd 3

small cosi on lawsuir plainliffs, lawsuit for
rcvocaton should thc necd rtquire approvdl from thc

LrwSuit revocdlion acrion atier th€ defe.ddr
gave dn ansler btngs fie consequerce that tlaiutill
Lr r i'r,i r.i. i l' .o l. ! .r""ld no' -ubrrrl 'r
o;r'r. rf,r.,i,c. tl-,,r,J,'r,.,r rc\ok( Jr.. I'w|
b]' on grolrhds Lhat pllLntilfs' demdnds h{ve bee'r nrct

for rcco.d lawsuit revokc by plaintilis, dnt ftis
actiotr cannot stot or dehy the criminaL charges

Advcrscly. durhg drc criminal Fosecution, |l1en lhe

claim lbr damases jn cilil cascs arising 1lom

oiminal acls arc haltcd orposqroned.
11 cd be se€n {iorn crintinal ud civil cases of

Irru Muiyasdi tlleltalion lo have conrmitt d the

cr;mo of defamadon om'i Hospital Md suld civilly
for such actions. tn civil caso rulins i. lnnserdg
Disrricl Court No. .100/Pdl.G/2008 PN rNG, enorlg
orhers punish P,ita Mulyasari to pay compcnsalior o{'

llf 31.1.3 m;llior and sl,olrld make ar apology in tuo
radonal nesspdpe.s io1 a publicaLion. AganNt re

J(bio, ol l u,e( rrb Di.Lrtrr ( uu,l. P, .. MJlrd:a,'
auoriey 4pp€alcd 10 Banten High Colll! on 5 June

2009. Th€h Lhe Brnren High Colrt wilh a cNe
Tlhdl/2009/tT BlN, decided to strcnglhen dre

Tang.mrg Distr;cl Coud decision t|at l'dla
Mulyasari pay klss ol LJSD 20'1 nrillion and is
r.quired to makc aD apology ad in a nalional

|asis of ci\il de:iamalion. Sulposedly, a crimilral
-" c .,.F dc.id.J ll$r l, ,.Jn rl-rcr\'.m,r,cr i.
cJrrirrcd o r .c8, ' i. ro 're Pr:r, \.lutr.rrr
0tlrpi/rw\w.1empo.co/!erd/fokus/2009/1?/03i96?rBa
nding-Kasus'Perdala-Prita-Diputus-Sejdk-

Thc casc was prc€cdcd by a rcpoft ro policc
r.Tofi No.Po| LP'2260/KrJX.r2008/Si'K Unir I drtcd
5 Scprcmber 2005. Lrlcr on \.londay. May 2i. 2009.

case file wrs mns]' red rn.l reglsrer.d aL Criminal
Rcglshar ol T$gelaig Djsrtjcl Co$rl ib arsc
R€gister Nuo$er: 1269/Pld.B/20O9DN.TNai. dren

d<L rJeJ rhe,Jdse' kLo \.ll (\d rin< ur,l idiuJiidt<
ttre case of Prita MuLydll ramely: Karcl Tuppu.

SU.MH ,$ chicf Jusrlce. Ardlu l{ansena. SH and

Irdme Gi ing, SII rs fte Judge, SnLiman, Stl as

Substitotc l{egisaar.
Cjvil lawsuh of Omni Idtcnational Hospjlal,

Scryong. South Tmgcrang City agaiNt Plita
Vul)Jcari crcrNalli rr"o I.rb.rc sporhghr V,,in-,
criticisms raiscd bv various Dalti€s io Tangerang
Disrdcr Cout dnd Banten High Courl Judge or9 the

dc'rision. Once rt becarne public nlteDriolt and
r(((r\(d 

'1 r\ rn Jl \J .. u' prr r. or 
'1r

lntemntional Hospilal ilnally filed ! tcvoeation of a

.ivil case No. 300,Pdt.G/2008'PN.Ter. Jo.

7llpdr2009nT BTN daled 14 Decetnber 2i109 on

reconciliation grounds.
Ar end ol December 2009 the judees dccrlied

that Prira lltLrlyasdi $as no! ploven gulll) ol
cinrnral defdnauon agnilsr Omri hteilraliontl
Ilospilnl. Indced when the.rnninxl case addrersed to

Priu Mulyasdi still urderury. tltn atcmpts a c;vil
suit filcd by Omni hricmRlionaL Hosl)ital slill nol be

dccided, wiirnrs ftr resulrs olinitial conliction.
Acdve ludgcs lrincrtle mcant lhai as Pcoplc

who erc considered wise ard kto\v llrc lav as Ncll as

d !11(c n.., nnv!h.r.! hc .rJ!c !.\J 'n gr\rr,s
consideration to lave auftority and ro be wise and

acdae in solvins problems arising in di\lure
PincipLc of activ. iudges as stipxhtcd in HIR and

llbr ,s ""n irJn \\, ' rr'-o: :unrl l, J '1r.,"n
rhoushls o' As consequ.hcts, iudsc $ rhc !rr$
d.:,.e1 r, (.hs Lh( r$ - /',?,;. \b i. i, ,. h.
!e n i rpJ ,o r.t.(t (te 1 , r'...rbrir'l(.l n, Lrr

The judse in e{amitfig and dccididg cases rhat

do no! nbct the rules ofwritten law.judge is obliged
!o explore and unde'ntdd legal values and sense ol
juslice in sociery (Aficle 5 verse (l) UU No. ,+13 

-iear
2009). Explorins :nd undenrardins lhe legal lalucs
that c]{is! in communily thal js intcndcd hcrc as law
maierial (la*,govcmins dle substanlial ights and

obligatjons). not a tbrmal law (law govern s thc

fomaL righrs and obligations). Ir cxploring and

discovcrine lhe laws" uotjust make r "breakthrouah",
lut there are mellods or rLes of gdrne. Legti
discovery is otlen said as "brelk(llougl". ornnoi be

donc cuelessiy, but tltrc lre mcrhods or les of
glrtlc. Liabilitics rcruaincd consisrcfi a cohstandy

newsFpcr fo.
(lrrp.//\Mv.Iempo.co/read/tbkus/2009/l 2/03/967, Ba

nding-Kas s-Pe aB-hita"Diputus-Sejak-

Irr Priu Mulyasari case. Ihere 2rc ;rrcsdldrilies
Lhat a eivil lalsuil had llrcadl bcen decided by PT.

ln fac! crjminal clsc is slill in dc'nand. ud it is thc
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1. Fossi,e Judee PdMipIe (Tut lvuti):
Passn'ejudgc pdnciple is intcnded thar scopc ol

disput. is dctcnincd b)- liligants. Judgc may not l]dd
rp 

"nd 
reduce rh. scope ol disp\r1e. The posirior of

iiiilge only helps to se€k iusti€e and strird to
overcome rll obstncles and bani€rs ro arhicvcncnl

Passive iudgc prjnciDlc is al*dys isso{iated i{ilh
jdea rhar justice ;s xclicled in cvcry cjvil case

merely liom lbrmaljusrice. so Lhd s€tllcm€nr oJ-oi!il
d.p,r.e. err;'el\ lcll ro l.'iean,' Prin. r'c olpr.' \.
judge ii a civ;l case inusr be urde!(ood rhlt ii is
onl) Li,nited !o determinalion ofextent ol dispute and
right to lennirate lh. case by p{rtjes before th€
!e!dicl handed dosn.

lssues that adse in rcLation io pa-ssive jud-€c

princlplc e rhc absence of clear lcgisialion on this

t)dncifle. lndecd, ArticLc 4 {2i of Law No. 43 of
:0' e regxlrrcc 'hc coun hu.rnc,, r4 ,cdrch of tJ.r;.c
ro heLp overcone rh€ barriers and obstacles, bur the
adcle did Dot medtion passivc judgc p.inciplc.
Likewise. prelious old Law on Judicial power
na ely Ldw N-o. 14 of 1970 jo Lav No. 19 of 1999
jo LawNo.4 of2004, docs not incndon cle,irlyabc'ur
Fassivc judsc principlc.

To copc and mairtain Passilc iudsc principlc in
prdcdce of civil procedure lrinciples. presumably
tiris is coNidered by Bor-rnment dd l€gishtui€
while p.epa.ing a drati lae lo rcgulate ile civil La!
,'l lir f irc'tle ii legi.Jll,, Wil1 ,L.h ac.. .

consislelcr of Plssivc iudgc prtrciple in ciyil iau
proccdure is mirlained as an importanl principLc in
resolution ol civii dispu.cs

5. Ptit'.iple of contpositit'n f Assenhlr ut least
thrce (3) Peoplejudge (lldicle re,se (I) UU No.48
!'.at 2009):

lhis prnrciplc aims is !o keep rhc t.ial
obiectiviry. Sirdy resulc by coopEralion of sevcral
uiversilies in Yogyakana the Cental Ant;
Comrpdo! (Pukat Law Facr ry. Universiry of
Gadjah Mdda (UGM). Frcutt/ of Law, Univcrsity of
Anna Jala Yogyakafta (UAJY) and Faeult) of Law.
University of Muhammadiyah Yogyakada (ljNlY),
held a lteal Work Leclure of orylniz€d l.e&tning ibr
Con nurity Emporvemert {PPM) }ith fteme of
"Communiry E po*ement orCour! Usen " in July-
Ausxst 2008. This rclivily involves sLudenLs and
ir'eaded ro'noniro, tl,c coJrt. in l< disrrt. cs,c.in
Special Regior of Yogyak.Ju (DlY) and Cenral
Java. The flndings oblaincd tu thcse actililies show
thc pracrice ofvioialiurs lhar occul in any court as a

coutt norcthclcss hcld alL\ough thejudge 3-csemblics

did nor.omplere (Halil; ./ d|.,2O09:7 -lltl
G€nernlly. jodges who decide cases by judges

vho do not oompletc the offense !.led to djsniss lhe
rllega.ioa w r, rrdxme4r. rhi' probl.n lir, :n

nx rber ofjudges is invcl.sely propofional to n mber
of crses thai go lo tial. 'lhe nuD$er ofjudgcs (,ho
scrvcd on €oult is nol consistcnl \,!ith numbcr of

cases heard i rourt. Logically onc judgc handlc
nrorc cascs ftat Lrave no sense aoymore, based on
space ard t;m. availablc.

This study results found dtat there are so,ne
coxns sdll lnok thejudge. These can be seen jn somc
ciJuts. such as: rhe Yogyakafa Djsiicr Coxrl rhal
only lras ii (!levcn) iudgcs, includ;ng the Chairnrdn
dnd Vic€-ChainDan. Manado Djsrricl Coxlt rh?rr oniy
havc ninc (9) iudecs aro ahcady includina thc
( l' | "1 :1 rtrd Vr,.-r }.i m- ,, J.rd I mlor. D . r .,
Clourt huftber oi Jldges du! cighL (8) persons
iicindhg lhe Chninnan and Vice-Chairman, ns !l!ll
as rhe 'filanura Districr Co!!t $,hich has eight (8)
judscs, itlcluding the Chairnran add Depuly
Ch|irmar (Wadu, 20i 1: 412).

Thcsc conditions nccd atlendon. application of
panel corrll)osition prilciple n a ncc.ssjly, bu1 oo
othcr h d number of jBdgcs in cout no lonser
conpdablc wirlr lumhcr of cascs tlat go to tdal
therelbre. gn!cr.rn.r' snnuld rhink dgrrr coadiuor)'') Jdd;Is sLTs JnJ rrirc uc\ jull8c'. Lilcs,:c :,r

lonlundion wrlh ptlcrrce ofapplicirion of rsscmbly
arangcm.nL p nciple. it would be Ntained by
reprjnund lnd scvcrc slncrion tbrvioiadng a couf.

6. Open lleariis to Public Ptifrcipk:
Tlis ptinciple become an olersighr or social

cod'ol over the couae ofjustice, aLltrouSh trot a

direct conuol over thc rroceed;ngs rhar $,iil bcrlcr
etlsule dre objccrivny of lirir cxalri.aton to fiir
decirjon k' publ;c. h addiri(!1. *,is ptircrple to
eesure the iBplemeDbtion of imprniality ed jnir
judici3l. as ,rell as protecling i man rishts ir court

Rescarch rcsults at Tilamuta District Coud and
Li'nboto Districr CouJr show ficrc arc practiccs that
are contary to principl€ oi trial openness !o plrbtic.
The rcason sivell by respondents arc not all judicial
p.oce€din-{s shorldbe open to public, rlere ar€ some
things ar rusl be declared closely ro publjc.
Basically thc judgc rason is rong. whcn applicd in
cxamination proc.ss of decency judsc rctions. bll
thc rcaliiy o! proc.cdinss in which thc iudsc had
declared Lhc t al ofen to putrlic and is not a m.tter ol'
morality. buL lhere are also res!lcliolrs on visiro* by
personrel officcrs, much les! tbe case loncemirs a

civil lawsuit inlolvnrg goverunent ofticials (Wantuj
201r)

Slch condilions x!{ld d€cr€are pubiic
conridcncc in coufts- thcrcibrc lhc dcmad on conrts
ransparcncy is always p.csent and appears
evelyw-here. Transpar€ncy is an integral part of
accountabilit-v. To achierc cour6 transprrency.
public rccds nore casily and frccly access to court
nrfornation, includng access to coutt decisions-

The iudiuial proless is exp€cled morc
harmonious, or dircll.d 10 thar by trpholding rhe rule
of law rhc judicial proccss sl,ould be open and
up.Lng r,p t., rLrJnBr bnJ a!. ipr c..Ii.i!.. F. c(pr.\ r
aftilude also aff.cts the rcsponsive judiciai proccss.
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Therclbrc, prntciple ofpublic opcD hca.nts h irlure
musr remrir consisten! 10 be nnintaincd and

inrplemenlcd. Drali Law on Clnll Proccdurc (bill)
thrt will be passed inio lilw nnlsl still rccomlnodale
lnd re!$lare clearly and lollow on iHs principle-

7. Fqututr Principle:
Everyonc considercd and ircatcd cquatly before

thc law Both sidcs itr a civil c se should bc h.ard
togctler ii cour! ludi et aherah po4?ni. Co,r
judSe i! accordtug to law witLout dillerirlg lhe
peNons (Ar1icle4 Verse (l) Lj(J No.4lt y.d 2009).

Itr judicial proc€edhsr, botlr pnrlies nrusL be
rre{ted fairly afld given equal opporrurlities 10 delerd
$eir respective interesls. This principle calls foi
halancc Drocession it1 examirutior. Judscs arc not
dll.wcd n, l) hcar rlc 'e"ri.anr,).l onJ fd i.'.
Yilhour giving other pafii€s the oppDrtu ty 10

cxprcss dieir opiriors. Respoldent's .pirio' among
judges shos rhar nost Dntlciple ot Iudi et 

'ltetantpa e is already i'nplencnrcd consisredly with
ordc. of legisladon. Ccnerally. panies la\,€ equal

oppo.runilies innkl.
Advcrsch. opinid of advocrre/la$ycr sirows

that cxarinxti{D of cascs is uncqMl trealment. The
samc was said by rcspondcnls siatingjusticc scckers
itr cetain cases il is ofier n ditl-erent aeahent. t_ol

example rhe evid€nc. pressnted one p 1y {plainlilT
erd delendan0 is nooecogni"ed as relerer eviderce
bv iudges to examjne lh€ case.

Appii.atior ol eq! ity principle nulL be sla(ed
iiom tlre beginntug ol proceedings un(il rhe bi h ol
ludge's rulmg. The samc trcatmcnl to claina as the
party i'itialiry business, ideally should also bc
oblajned hy deltnddt to dcf€nd his .ights. Any
actions taken by judgc ;n casc invcslisadon should
tre known by bolhfardes.

Lqurl ) nrirrit'lJ i , r.Jn Li(-urc ,r i'
consjsrcnt x,ith justicc principle ro give cqral
Lreatme io bodr padies eir|er plaintiff or defendant
in ordcr to rcalize tle verdict of jusdce seise morc
casily rcalized. Thctci_orc. €qualiiy p'inciple
ireatnrcr! in trial should Icmain and bc lrirlainld in
lesislation civil law procedure as d;s.ussed by

8- Pinciple of.Iuditial Fotuttt: "b, J.tsrtue Rased
o,t God" (.|ficle 2 Ven. (1) UU No- 18 rew 2009):

Juslice priftjplc is dore "By luslice Bbsed on
cod Alrnighty". It ncans thaljudgc's commttment !o
lrL\rals do justice or fah ar chccking ard verdict.
iu.lsc cxamirlcs and decidinJr the crsc musr

understand thc justicc ncdntug, bodl procedural and
substanlile, so that judgc's dccision can be
acconntable both to himself: society and God
,\hnlghty.

Re.F"r"' rc"Lrlr. iur rh( {: (1. ro' jLnr((
usnnlly cansed dishnst of prrblic whcn dealine 1!rth
cortl wirh poor pelfo1nranc.. It beconrcs a complex
;ssrc hccausc thc court ilself has not becn able lo

delivcr scniccs tu tneet Ihe €xpeclaioos aod hale
r ( t'ccr d.lc r^,'rori.lc u l cc r', t,corlr rilrJ \ L\

\aith justicc secker, Indonesia 2009-10I0).
JuJge in applyins jusdcc basctl on Gotl always

stdve 10 bring dre dispule to solviry probl€ms on

God as a conrroL so rhat no dcrdihncnt ofjusticc atrd
rrudr- Tlc spirir to alvays be fair in cxamining rhc
case €lenturlly grvc bnlh to n fairverdict anyw^y.

'lhis prin.iplc shouLd rcmain and r ainraincd ir
-,ar,rJ' r'rJ,c.. ""ri\r'. ir(ludilg r:\' J. -c
f,,ac.. Ih.s t.nc.pl( bccom(. lh( L,"nJlr J, 'uit.
basis ofjudge in exdltuirg ald decidnrg tlre case.

drrrlc"r(ju.r-c flrnr,fle,r Jone 
'o, 

rke n' jJ{r,e
based on Ciod should lol be wdsh€d out along with
('lo,r.,o.hdn:e leA.lrion. n'dlt "' ri.il L.s
l'roocdure $at $nuld b€conc thc Civil Proccdurc
Codc must still accommodac ard rogulde clearly
rh;s prirDrlne, so dEi jNtice il.rclf is ahtnys prcscnr
in a dispute resoludon.

9- Principle of Jrdgt cntl ANcon,t'dnied With
R?a\o"s ?lnd La ' Foundotbn (notieve ag ditht):

This pdnciple gives the obligatior for irdse ro
nBkc considcralions in dceision. In nddi.ion. courr
dccision n,usi contain has rcasos and gtultnds oI
this decision. , so rncludcs spccitic a!ticl.s ol
l.gislarion in question or tle souroe olunw.illen law
tnal ibrmed the bai;s for judse (A cie50 Ve$e (1)
UUNo.,18 year 2009)

This princr e purpose is ihal decision slrould be
acconpartcd by reasons or consjderalions lhal
solficien! and logical. Requiremenls ibr a reason or
consideration as the ibundaiior for decision arc 1o

mect thc demands oftaimess and obj€ctivity. ijlents
arld leqal considerations actually is an intcs.al (cason

ibrJudge lo rukc vcrdicl
la fr"cl.c( or lJBal . nn 'derJlrnn' r.Jnd3. n.

vDrdict orly statcs thc words "pry altenlionlo iniclcs
ol legislalion in qtestion" without sp€cifyng Io$
mMy cLaplers, and tule ol iaw. ed in where clause
is apDlicd if therc is the ualerial law or fonml law
Thc conscqucnccs ofrhcsc cacnG. duc to abscncc of
sanctions $ai lcd ro caDccllation ofdccision ofiudgc
in fte eas€. Elery verdicL should contant clauscs ol
Iaw or Lhe uDuritL€n lrw applied as a i-orft ofliabiljLy

R€ ron and judgrnent lbundatiob are needed jr
ordcr pdrry a! a seeker ofjusticc cnn undersland the
jtrdge's d.cision. It is eeded i! order higher jldse
{atpeal aud cassaiior) caD cxaminc and asscss

vhether the aftijcarion ol lae commitlcd by 1 .1
judsc is coneot r appro|riate.

Bascd o! rcscdch results in each location
lwanru, 201 l: 5l l),ludgc at hoth rhc Distdd coun
and llish Coun did not include clauses to rcfbr or
sround in deciding lte c,sc I-egal analysis of event\
thrt was seen !s a l.gal facr cannot be lound e\ccpr
!t crd of a s.nlcno€ vcrdicl lvhich stxrcd:
''considcrins cla ses HIR ard Iibs conccmed" or !
scntcncc w|ich slatcsr "in liew of all dre lalvs and
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regulalions i turcc'. lhis car hc sccn tr1 sclnal
couft decisions as ii)llolvs:
d SouL| -lakarta Drstli{jl Coun Dccision No

138 Pdr.G'2002/PN.Jak Scl Jo Jakarta lliglr Cou(
...i.i0r l;o lJ)Pdr iOnrPT.DKL ,n lar.d
(uc\rs) in fickl oftrcss, in which bolh ihc trialjudgc

d nst mcntidr pr(n'isillrs $hich exist ir l.aw No.

,10 of 1999 on tress. as drc basis of lcsal

c.nsidcmlions {Wartu,2ll l: 5l l)
b. Yo8yakada Distrior Cord l)etision Nt'

I l l?dlG'2005/PN.Yk i.' \'osyakarra Ilish Colr't

derision No. 85/Pdd2005./PTY- on unla$Jxl ncrs of
lnduslrial r$miMrior Yoayrkdfia Distr'ict Con$

k'jccled thc lawsun on srounds rhdi ardruirv 1! heal

ltris rajc. Similn t. Yogyakrrta lligh coun ul lirsr

irrslarcc ufheld the \'erdict. Ilo$evcr, co$1 did for

mcnlion llvo arlicles ol lcgal considcraliors (Wantu

2011:5101.

c. Marado Distric! Couds Dccision No

l0.l Pdt.G':008'?N. N{D{) oD ?plircarion for divorcc

.ltc to .lomcstic tioleDce. In considculion ol lcgal

laDcl tne judscs \rho .xamnrcd dr. casc are not

cxplairls ilr dctail on basis of lcgxl considcratiols and

no!.rplains anicle the lcgisladon rctcrcnced in

llldgm.rrr In ihis lasc thc judsc orly usnls Nordi

such asl 'nnc iontoariclcsof Law ]\-o 4 of200'1

rnd La$ Nu. 14 ol 1985 as lm.ndcd b,v La\r No. 5

of200,l alld odrcr lcsislniion nr q esiio,"

d. Limboio Distict Cour Decision i\_o

l0/Pdr G/2006/PN.LBI abour the la*suit ds heiA of
1dd ngh!s. Thejudsc whD cxrDi!€s and adjudicatcs

the casc doer r.t me!(iol thc irticlc as basis n1 its

lesri considcrulions lWrnl|,2tlL 1: 5ll )

kleally .onsnt.rarion ol jtrdgc mlsl halc reas',ts
iud hLs a complct,r an.l iiudamenral objcclive laluc
u\ J r. .prn.,b, ,,v ru Cud \lnri8\'y. j,tigJnlj. :u. rtr
lud stat€. 'rheretbrc, juilsc jn e\anidhg and ndkjng
Iegdl considerrrions. must bc etrctully rnd
IhoroLrghly lo assess and analyTe t|c lirclr and Lcgdl

righr to apply arlicle llar ir in legislatior Fo'e
pnnciplc of decision accompanied by leasons and

Er. r dc. .: w-ll a. l c flot . ^rr'or 'jS sl: un rrlj'
,csJ r. Lorn,srcnrlr ' rnl.mcr .Jl Bill hdr $i l oon

bcconrc law lhe Crvil Eoccdurc Code to bc rc(ained

.rnd scl out clctrly this lrilrciplc
rn Lhis discussion, nor all the lcgnl Priiciln. ol

civil troccdur. is oullined lhc ,easor is bec tse

'r.o. $hu rdr.. pr,rhh m- rn bnl,l rrrru'r IL'r
dcs.nbcd iD this srudy, wlril. prirciplc ol civil
rr,r'.d,uc ", .'lhcr h -. IJr.e: r\c lro\ irr I r'n' in

Basic ly" trinciplcs in civil law ptoccdure havc

nrurual colrcsion. A blend ol a numbel of 0i!il law
pri'rciples wolld becure a eoneern rd j1i o$o
record in an adeDpl Io opctr up oPPortwilies faf

cmcrgcncc oi colrstructilc id.as lbr dclciol)mcrr ol'

\\ d,r , p tn\'1r h. \4J ,.,J.I..i r", rcjr]l 1'

of nunfter piineiplcs rlut still need $ be

acconrtranied by a Oritical allirlrdc of Juridi.al
acmlenric to utdersrand a hunrbc. otrules ofhw and

dor. .n(. Jo 'r,nc. !l cr', "!v - r'[l,r ' n;..un
AulhoN agrcc a.d undcrstatrd tu lhc purlosc ofthis
o!irlnnr (Muq.ddNs, 2002: 29).

l-ai{ prircitlc as L},e iirtddnrerul ralucs Lha1.r1!

rnrr;rr.n J.\a: b( rl i.r' 
'.,1

re,\c rr .Jb-'r. nl "c r rl anu -.lJrinr,-. ,ae.nr .-

dr"r .r't be rti.k'J rl., L c\r u J^ or Jo-'rir (
rclalirg o rcaliry or prcble.radc socjo-!ulrucl nr

cedrm siruatiLx\. It is necded for !r eilb11 ro

discovcr fie tluc meanlrr! ol!dit,trs sidcs 01.r law o!

docuurc (Muqaddrs. 2002: :9)
A word or phrasc in legislation tdl is n.1 lcft

wlthout medoins, resultil8 subslanlia] enors,

cspccially ilil js done b,! jndecs widely Bcncfil{ ol
rhis Bpproach are ro obliin rubsiantial dccpcsl

meaning. and cnn oltdN rlerningtul .elcvdnce to

lunenL sinritioD rdrcn I law is 4!lied in I ncw clse
Cl\'11 judilia] rrocess tundrmenlally is ricd 10

pnncillc of larv ds slipuilr.d in legi$ation such r*
t-d1v No.4E of2009 on .ltrdicirl Powc. Indecd vhcn
examine.l id Cilil Proc.dlr. Cod€ Bill, majorily 01'

material is dn .rnalganulior ol sonte ol las's and

regulalioni ol proceduraL hu fial exisLcd belbrc rhr:

HIR. Rbg- aod R!. NirerDcless. iL ls ncknov Le(lsed

rhat there oe some thiigs lhal lrog,esi or chturgcr

.ni ,fo,(L r! r\.rrr"g .r,reJur' hs r(rtrlrr:'"'
Ftrlue civil law should be qldatcd and rcilrcd b)

Iegal coDcepts that can mcct lhc demands of times

The opini(nl; crprcss€d by Nilrdy. Ptalnono nn

nccd lbr harmoDizalioD ol varlous lcgislrlioll would

coflccl and !er] pr.cisc. Thc aulhors agrcc lil.h rhis

bcc,iusc rcrLit) sldls thal vaLioDs rcgLlhlidN 0c
madc jn oder do nol ovc.ldp cach oil,er. but rather

ooDtradictotl (P&rnono. 20i0: l).
T|c llfrshrion thit crcatcd idcally nol to ovcrlap

and $ould lcadr{, chaos. l'tcsl'rabl-Y 1he rtlt oflcsrl
trinciplc is iupotdnr ro lcgislulir. Proc.!s rhxr

occurs i,i this counl-1 L.gal ftu]lilles sirth rs 1"-Y

'up.. "i L t tt '...r.cr l..i ^r,u 
.

|Ji,l\/c lu (r'cgi.laLi' n Pri,rrl'lc ,r /e, , " "'
tlcrryat tqi .tiori or new l ws ctiPPlirg the ol(l

legisladon. Thus principlc ol l?J sll..ialis .leraE.tt
l3i grnrrdlxt or special laws fa.alyTes or (lelcal

S-.r(l-l .-r . B) .,,rnrl)rr: sr'i LP.lll r "l ;r i'
hofctully lclalrclonn can be nrt succe$lblly.

Baslcelly rircillc of la\\' fiaI cxisl ir civil
judicial process co'nplemertary ro onc anoft€r' Cili1
lav discolcred trinciplcs of jiisticc th ''ust 

bc

undcrsrood and applicd borh lbrmally and

substanlilely in o.der ro rcach the vcrdicr ilrri
rcflcers the ntle of hw. irstic. and cxpe(ticncv Thc
prcscncc oflcgaL PrjnclPlc in ciril lde proc.durc can

ldjrsr 1o desiLe ro chante drc law rnd rmcs itscll
Brsic.rlh principle oflaw ir civil proccdurc law ola



ffinher zoi5.P.sca: rllrro

r. ,r,"1 I JLurc wh cr n c.r: r, crr .l,tl) ,,r th .J'
.1,,,,,1 .' ur unr\ Jnnlrc-ttr or inrendcd I't

Rcsearch rcsults show sonre s*el"dl civil
procc&r. principles rliat nccd atteniion in ordcr the

,,-r..-.o".. Jr(. n,rr crcJIc nuIiol'
,r'.,"'.' 'l'".. Jmong l!E-l r\prrr' iid tl'J'r shu

., d\ r{- 5omr liq-r nri crlle
Poin u nrir(r loir dd rron

prinL pe. uriet prineiple i.do r< $rlnd j'mPlr' rrn

""a 1." 
"o.r. ""r''" ru,lvet rriacinle pd'i\cJUdS<s

n,,'.itl(. co|,po"i"on ul nMel jL,l8(" flircinle'
o1_.', 

1..",,ug ro prltrc lrincrl e eq'rl rj frilcrfl":
.',,,". '".'i','. h durc ro 'J.c L'rirJ l-a'cJ '"
.,oJ \rIIi-hr);and cnul dc"i or'' rccomndrrcJ b!

grcd .r rirr. |dper, r rlnr m,\c" 'ccnnrmcnd
as lollows. Filst, a need for judge's openncrs at

lji,rr't coLn. Hitsh 'otn 
dJ sJnemc t u'rr' io

iudicial proc€ss to bencr reflecls rccountabilitv and

i,..."",,4".' '. ufJe, rrr'...1 '".('r ('nfiJ(n(t
:!rd;u. a nicd J cnr€n( rlJ D oJdJ- prupunron ul

Judiciai Con trssions tole in o!'etsccing thc basis of
.\rJ,i,l tudt.\ whJ d(r uLr!.,rlc rh( l w 'rrpulal<d
Th,',1 i trecJ lor commLnrrv prnrc'pr(ron rl
ass".si"g ttre Judees qu{lity perlbrmmce a! boLb

Dislrict ibiL . High cour and suprcme (hu1 atrd

'r r(rnr. LJ s',f,errc ( out x'J lrrdrrl (ulrrn;":''
LIat selles rs the internal .!nd exLeDal oversight. il
find s judse! who violate fte code ol elhics ard

legisldtion rcgulations
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